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I. Policy:
The policy of the Rhode Island Division of Sheriffs is zero tolerance for detainee/inmate sexual violence and staff sexual misconduct/harassment toward detainee/inmates. This policy shall apply to juvenile offenders as well.  Every allegation of sexual violence, misconduct and harassment is thoroughly investigated and where warranted, by evidence, proportional sanctions, up to and including criminal prosecution are implemented.  
II. Purpose:
 the purpose of this policy is to ensure compliance with the Prison Rape Elimination Act of 2003 (PREA) and any applicable federal and state laws. Additionally, this will ensure the safety of both offenders and staff in facilities operated by the Division of Sheriffs.
III. Definitions:


A. Detainee means any person detained in a lockup, regardless of adjudication status.
B. Direct staff supervision means that security staffs are in the same room with, and within reasonable hearing distance of, the resident or inmate.

C. Employee means a person who works directly for the agency or facility.

D. Contractor means a person who provides services on a recurring basis pursuant to a contractual agreement with the agency.

E. Carnal Knowledge means contact between the penis and the vulva or the penis and the anus involving penetration, however slight;

F. Oral Sodomy means contact between the mouth and the penis, vulva, or anus;

G. Full compliance means compliance with all material requirements of each standard except for de minimis violations, or discrete and temporary violations during otherwise sustained periods of compliance.

H. Inmate means any person incarcerated or detained in a prison or jail.

I. Juvenile means any person under the age of 18, unless under adult court supervision and confined or detained in a prison or jail.

J. Law enforcement staff means employees responsible for the supervision and control of detainees in lockups.

K. Lockup means a facility that contains holding cells, cell blocks, or other secure enclosures that are: 

a. Under the control of a law enforcement, court, or custodial officer; and 

b. Primarily used for the temporary confinement of individuals who have recently been arrested, detained, or are being transferred to or from a court, jail, prison, or other agency.

L. Pat-down search means a running of the hands over the clothed body of an inmate, detainee, or resident by an employee to determine whether the individual possesses contraband.

M. Rape -

1. the carnal knowledge, oral sodomy, sexual assault with an object, or sexual fondling of a person, forcibly or against that person's will;

2. the carnal knowledge, oral sodomy, sexual assault with an object, or sexual fondling of a person not forcibly or against the person's will, where the victim is incapable of giving consent because of his/her youth, temporary or permanent mental or physical incapacity; or

3. The carnal knowledge, oral sodomy, sexual assault with an object, or sexual fondling of a person achieved through the exploitation of the fear or threat of physical violence or bodily injury.

N. Staff means employees.

O. Substantiated allegation means an allegation that was investigated and determined to have occurred.

P. Unfounded allegation means an allegation that was investigated and determined not to have occurred.

Q. Unsubstantiated allegation means an allegation that was investigated and the investigation produced insufficient evidence to make a final determination as to whether or not the event occurred.

R. Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident includes any of the following acts, if the victim does not consent, is coerced into such act by overt or implied threats of violence, or is unable to consent or refuse:
(1) Contact between the penis and the vulva or the penis and the anus, including penetration, however slight;

(2) Contact between the mouth and the penis, vulva, or anus;

(3) Penetration of the anal or genital opening of another person, however slight, by a hand, finger, object, or other instrument; and

(4) Any other intentional touching, either directly or through the clothing, of the genitalia, anus, groin, breast, inner thigh, or the buttocks of another person, excluding contact incidental to a physical altercation.

S. Sexual abuse of an inmate, detainee, or resident by a staff member, or  contractor  includes any of the following acts, with or without consent of the inmate, detainee, or resident:

(1) Contact between the penis and the vulva or the penis and the anus, including penetration, however slight;

(2) Contact between the mouth and the penis, vulva, or anus;

(3) Contact between the mouth and any body part where the staff member, or contractor, has the intent to abuse, arouse, or gratify sexual desire;

(4) Penetration of the anal or genital opening, however slight, by a hand, finger, object, or other instrument, that is unrelated to official duties or where the staff member,  or contractor has the intent to abuse, arouse, or gratify sexual desire;

(5) Any other intentional contact, either directly or through the clothing, of or with the genitalia, anus, groin, breast, inner thigh, or the buttocks, that is unrelated to official duties or where the staff member, or contractor  has the intent to abuse, arouse, or gratify sexual desire;

(6) Any attempt, threat, or request by a staff member, or contractor to engage in the activities described in paragraphs (1)-(5) of this section;

(7) Any display by a staff member, or contractor of his or her uncovered genitalia, buttocks, or breast in the presence of an inmate, detainee, or resident, and

(8) Voyeurism by a staff member or contractor.

T. Voyeurism by a staff member, or contractor means an invasion of privacy of an inmate, detainee, or resident by staff for reasons unrelated to official duties, such as peering at an inmate who is using a toilet in his or her cell to perform bodily functions; requiring an inmate to expose his or her buttocks, genitals, or breasts; or taking images of all or part of an inmate’s naked body or of an inmate performing bodily functions.
IV. Procedures
A. `
Inmate-on-Inmate Sexual Violence is contact of any person without his/her consent, or of a person who is unable to consent or refuse because of his/her youth, or his/her temporary or permanent mental or physical incapacity.

B.
For the purposes of data collection under the Prison Rape Elimination Act of 2003 sexual assault is separated into two (2) categories of inmate-on-inmate sexual violence:




1. Nonconsensual Sexual Acts:

a. Carnal Knowledge

b. Oral Sodomy

c. Sexual Assault with an Object

d. Sexual Fondling

2. Abusive Sexual Contacts:

a. Intentional touching of the genitalia, anus, groin, breast, inner thigh, or buttocks with the intent to abuse, arouse or gratify sexual desire;
b. Exclude incidents in which the intent of the sexual contact is to harm or debilitate rather than to sexually exploit.



C.
Staff Sexual Misconduct/Harassment toward Inmates:

Staff Sexual Misconduct toward inmates includes any behavior or act of a sexual nature directed toward an inmate by an employee, contractor, official visitor, or other agency representative. Sexual relationships of a romantic nature between staff and inmates are included in this definition.

1. Consensual or Nonconsensual Acts:
a. Intentional touching of the genitalia, anus, groin, breast, inner thigh, or buttocks with the intent to abuse, arouse, or gratify sexual desire; OR

b. Completed, attempted, threatened, or requested sexual acts between staff and inmates; OR

c. Occurrences of indecent exposure, invasion of privacy or staff voyeurism for sexual gratification.

2. Staff Sexual Harassment Toward Inmates:   Staff sexual harassment toward inmates includes repeated verbal statements

or comments of a sexual nature made to an inmate. Examples of such harassment include:

a. Demeaning references to gender or derogatory comments about body or clothing; OR

b. Repeated profane or obscene language or gestures.

Staff sexual harassment toward inmates also includes interactions of a romantic nature (e.g., conversations, correspondence) even if there is no evidence of sexual activity.


D.
Procedure for Response to Allegations of Inmate Sexual

Violence and Staff Misconduct /Harassment Towards Inmates:
1. Upon receipt of  information that an inmate or prisoner may have been sexually assaulted, abused or the alleged victim of staff sexual misconduct/harassment, the Superior Officer (or Building O.I.C.) immediately notifies the area Captain who in turn will forward the information to the Chief Sheriff through the Administrative Captain.

a) notifies his/ her Superior Officer and;

b) Determine if the act occurred at a DOS cellblock, or is a report of an instance, which allegedly occurred at a RIDOC facility.

i. If the alleged act occurred at a RIDOC facility, notify RIDOC Special Investigation Unit (SIU).
ii. If the alleged act occurred at a DOS cellblock, notification will be made to the nearest RISP Barracks, and up-channeled through the DOS chain of command to the Chief Sheriff. 

c)  secures and protect the crime-scene (if applicable), and; 
d) Ensures that the alleged victim is immediately separated from the alleged abuser and escorted to a secure and non-hostile environment. 
e) If the abuse occurred within a time period that still allows for the collection of physical evidence, request that the alleged victim not take any actions that could destroy physical evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, defecating, smoking, drinking, or eating; and;
f) If the abuse occurred within a time period that still allows for the collection of physical evidence, ensure that the alleged abuser does not take any actions that could destroy physical evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, defecating, smoking, drinking, or eating.

g) If the first staff responder is not a law enforcement staff member, the responder shall be required to request that the alleged victim not take any actions that could destroy physical evidence and then notify law enforcement staff.
2. Upon receipt of this information, the Superior Officer (or Building supervisor) immediately notifies the area Captain who in turn will forward the information to the Chief Sheriff through the Administrative Captain.

3. Employees, contractors, official visitors or other agency representatives who witness sexual activity between inmates, or an inmate and a Division employee, contractor, official visitor or other agency representative, or who encounter a situation that indicates a significant probability that sexual activity took place, treat the situation as "probable sexual violence or misconduct" until determined otherwise by a superior officer or another investigative authority. Observed and suspected incidents of sexual violence or misconduct must be reported to a Superior Officer or immediate supervisor as soon as possible.
a. From the onset of any situation involving probable sexual violence or staff misconduct, all employees, contractors, official visitors or other agency representatives with knowledge of the incident are required to maintain the highest standards of confidentiality.

b. Details of the situation are to be communicated only to persons with legitimate medical, investigative and/or administrative interests.
4. If it cannot immediately be determined which party is the "perpetrator”, both parties are treated as the alleged perpetrator until an investigative authority can distinguish the alleged perpetrator from the alleged victim. Both parties are afforded medical treatment regardless of his/her alleged role in the incident.
5. The alleged perpetrator, if known and in Division custody, is immediately escorted to an appropriate holding cell to await the arrival of the investigating authority assigned to the complaint.
6. If the alleged perpetrator is a Division employee, contractor, official visitor or other agency representative, the Chef Sheriff or designee will interview said employee, contractor, official visitor or other agency representative and determine a course of action (e.g., Administrative Leave).
7. In order to ensure that alleged victims are not coerced into claiming unwanted sexual activity was consensual, under no circumstances will any assertion that the sexual activity was consensual impede or bar the investigative process.
8. Only the appropriate investigative authority is authorized to determine that the sexual activity in question was consensual.
E.
Examination & treatment

1. The value of evidentiary examination depends, in part, on the amount of time that elapses between the alleged sexual assault, abuse or staff misconduct and the reporting of said alleged incident.
2. The officer in charge at the location of the alleged incident will ensure that the victim receives immediate medical treatment including hospitalization, if necessary. This information will be forwarded up the chain of command and provided to the investigating authority.
F.
Notification of Parent/Guardian: When the victim of an alleged sexual assault is a minor (i.e. under 18 years old), the Division will notify the parent/guardian as soon as possible.


G.
Protection of detainees from contact with abusers:
1. Ensure no future contact between victim and abuser when both return to court for their respective matters.

2. If the alleged abuser is a Division employee, other State employee or contractor said abuser will not be allowed into the work area and may be transferred commensurate with the COB regarding management rights.
3. Neither the agency nor any other governmental entity responsible for collective bargaining on the agency’s behalf shall enter into or renew any collective bargaining agreement or other agreement that limits the agency’s ability to remove alleged staff sexual abusers from contact with detainees pending the outcome of an investigation or of a determination of whether and to what extent discipline is warranted.

4. Nothing in this standard shall restrict the entering into or renewal of agreements that govern:
(1) The conduct of the disciplinary process, as long as such agreements are not inconsistent with the provisions of PREA 2003 §§ 115.172 and 115.176; or

(2) Whether a no-contact assignment that is imposed pending the outcome of an investigation shall be expunged from or retained in the staff member’s personnel file following a determination that the allegation of sexual abuse is not substantiated.
5. The monitoring of video monitors and visual checks will be performed by Deputy Sheriffs assigned to DOS cellblocks and cellblock control rooms.
H.
Transgender Prisoners, Prisoners with disabilities and prisoners who are limited English proficient.
1. Prisoners received from police/law enforcement agencies (not including the RIDOC) shall not be searched or physically examined for the sole purpose of determining the detainee’s genital status. 

2. This information will be determined by asking the prisoner, as this will determine the housing of such prisoners.

3. Once the gender is determined, a Deputy of the same gender will perform the pat-down search, which is performed on all prisoners upon intake into a DOS cellblock.
4. When processing is completed, the prisoner will be housed in a cellblock where prisoners of the same gender are housed. If necessary and available, the prisoner may be housed alone in a cell in order to prevent undue attention.

5. The agency shall take appropriate steps to ensure that detainees with disabilities (including, for example, detainees who are deaf or hard of hearing, those who are blind or have low vision, or those who have intellectual, psychiatric, or speech disabilities), have an equal opportunity to participate in or benefit from all aspects of the agency’s efforts to prevent, detect, and respond to sexual abuse and sexual harassment. Such steps shall include, when necessary to ensure effective communication with detainees who are deaf or hard of hearing, providing access to interpreters who can interpret effectively, accurately, and impartially, both receptively and expressively, using any necessary specialized vocabulary. In addition, the agency shall ensure that written materials are provided in formats or through methods that ensure effective communication with detainees with disabilities, including detainees who have intellectual disabilities, limited reading skills, or who are blind or have low vision. An agency is not required to take actions that it can demonstrate would result in a fundamental alteration in the nature of a service, program, or activity, or in undue financial and administrative burdens, as those terms are used in regulations promulgated under title II of the Americans With Disabilities Act, 28 CFR 35.164.
6. The agency shall take reasonable steps to ensure meaningful access to all aspects of the agency’s efforts to prevent, detect, and respond to sexual abuse and sexual harassment to detainees who are limited English proficient, including steps to provide interpreters who can interpret effectively, accurately, and impartially, both receptively and expressively, using any necessary specialized vocabulary.
7. The agency shall not rely on detainee interpreters, detainee readers, or other types of detainee assistants except in limited circumstances where an extended delay in obtaining an effective interpreter could compromise the detainee’s safety, the performance of first-response duties under § 115.164, or the investigation of the detainee’s allegations.
I. Hiring and promotion decisions.
1.
The agency shall not hire or promote anyone who may have contact with detainees, and shall not enlist the services of any contractor who may have contact with detainees, who—

a. Has engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, or other institution (as defined in 42 U.S.C. 1997);

b.  Has been convicted of engaging or attempting to engage in sexual activity in the community facilitated by force, overt or implied threats of force, or coercion, or if the victim did not consent or was unable to consent or refuse; or

c. Has been civilly or administratively adjudicated to have engaged in the activity described in paragraph (A) (2) of this section.

2. The agency shall consider any incidents of sexual harassment in determining whether to hire or promote anyone, or to enlist the services of any contractor, who may have contact with detainees.
3. Before hiring new employees who may have contact with detainees, the agency shall:

  a. Perform a criminal background records check; and

b. Consistent with Federal, State, and local law, make  its best efforts to contact all prior institutional employers for information on substantiated allegations of sexual abuse or any resignation during a pending investigation of an allegation of sexual abuse.
4. The agency shall also perform a criminal background records check before enlisting the services of any contractor who may have contact with detainees.
5. The agency shall either conduct criminal background records checks at least every five years of current employees and contractors who may have contact with detainees or have in place a system for otherwise capturing such information for current employees.
6. The agency shall ask all applicants and employees who may have contact with detainees directly about previous misconduct described in paragraph (a) of this section in written applications or interviews for hiring or promotions and in any interviews or written self-evaluations conducted as part of reviews of current employees. The agency shall also impose upon employees a continuing affirmative duty to disclose any such misconduct.
7. Material omissions regarding such misconduct, or the provision of materially false information, shall be grounds for termination. Hiring and promotion decisions


J.
Upgrades to facilities and technologies:
These shall be enacted through cooperative efforts between the DPS/DOS and RI Supreme Court Facilities and Operations as deficiencies are identified and new technology becomes available. These processes are dependent upon funding.


K.
Training and Education:

The agency shall train all employees who may have contact with lockup detainees to be able to fulfill their responsibilities under agency sexual abuse prevention, detection, and response policies and procedures, including training on: 
(1) The agency’s zero-tolerance policy and detainees’ right to be free from sexual abuse and sexual harassment; 

(2) The dynamics of sexual abuse and harassment in confinement settings, including which detainees are most vulnerable in lockup settings; 

(3) The right of detainees and employees to be free from retaliation for reporting sexual abuse or harassment; 
(4) How to detect and respond to signs of threatened and actual abuse; 

(5) How to communicate effectively and professionally with all detainees; and 

(6) How to comply with relevant laws related to mandatory reporting of sexual abuse to outside authorities. 

(b) All current employees who may have contact with lockup detainees shall be trained within one year of the effective date of the PREA standards, and the agency shall provide annual refresher information to all such employees to ensure that they know the agency’s current sexual abuse and sexual harassment policies and procedures. 

(c) The agency shall document, through employee signature that employees understand the training they have received.
Page 11 of 11

