Missouri Police Chiefs Association 

SAMPLE POLICY ANNOUNCEMENT

CREATED BY HB 62 – 590.701 RSMo.
Dear MPCA Members:

House Bill No. 62 has been truly agreed to and signed into law by Governor Nixon and the effective date which this “POLICY ANNOUNCEMENT” address is August 28, 2009.  The information and sample policy provided in this document is provided to the MPCA membership as a service not a mandate.

Contents of this Document:

1. This cover page.
2. Actual detailed language of HB 62 (Note:  this has not been codified at this point which means that the statutory references may change.)

3. Sample Policy – This sample policy should be amended into existing policy addressing “Confessions & Admissions.”
ACTUAL BILL LANGUAGE PASSED

 590.701. 1. As used in this section, the following terms shall mean:
            (1) "Custodial interrogation", the questioning of a person under arrest, who is no longer at the scene of the crime, by a member of a law enforcement agency along with the answers and other statements of the person questioned. "Custodial interrogation" shall not include:
            (a) A situation in which a person voluntarily agrees to meet with a member of a law enforcement agency;
            (b) A detention by a law enforcement agency that has not risen to the level of an arrest;
            (c) Questioning that is routinely asked during the processing of the arrest of the suspect;
            (d) Questioning pursuant to an alcohol influence report;
            (e) Questioning during the transportation of a suspect;
            (2) "Recorded" and "recording", any form of audiotape, videotape, motion picture, or digital recording.
            2. All custodial interrogations of persons suspected of committing or attempting to commit murder in the first degree, murder in the second degree, assault in the first degree, assault of a law enforcement officer in the first degree, domestic assault in the first degree, elder abuse in the first degree, robbery in the first degree, arson in the first degree, forcible rape, forcible sodomy, kidnapping, statutory rape in the first degree, statutory sodomy in the first degree, child abuse, or child kidnapping shall be recorded when feasible.
            3. Law enforcement agencies may record an interrogation in any circumstance with or without the knowledge or consent of a suspect, but they shall not be required to record an interrogation under subsection 2 of this section:
            (1) If the suspect requests that the interrogation not be recorded;
            (2) If the interrogation occurs outside the state of Missouri;
            (3) If exigent public safety circumstances prevent recording;
            (4) To the extent the suspect makes spontaneous statements;
            (5) If the recording equipment fails; or
            (6) If recording equipment is not available at the location where the interrogation takes place.
            4. Each law enforcement agency shall adopt a written policy to record custodial interrogations of persons suspected of committing or attempting to commit the felony crimes described in subsection 2 of this section.
            5. If a law enforcement agency fails to comply with the provisions of this section, the governor may withhold any state funds appropriated to the noncompliant law enforcement agency if the governor finds that the agency did not act in good faith in attempting to comply with the provisions of this section.
            6. Nothing in this section shall be construed as a ground to exclude evidence, and a violation of this section shall not have impact other than that provided for in subsection 5 of this section. Compliance or noncompliance with this section shall not be admitted as evidence, argued, referenced, considered or questioned during a criminal trial.
            7. Nothing contained in this section shall be construed to authorize, create, or imply a private cause of action.
SAMPLE POLICY
Purpose:  
To set forth procedures relating to the statutory and the constitutional rights of individuals.

Policy:  
To act within this statutory authority and safeguard the rights of all persons.
RECORDING OF INTERROGATIONS

A. Per 590.701, RSMo., custodial interrogations of persons suspected of committing or attempting to commit the following crimes will be recorded, when feasible, through the use of audiotape, videotape, motion picture, or digital recording:

1. Murder in the first degree.

2. Murder in the second degree.

3. Assault in the first degree.

4. Assault of a police officer in the first degree.

5. Domestic Assault in the first degree.

6. Elder abuse in the first degree.

7. Robbery in the first degree.

8. Arson in the first degree.

9. Forcible rape.

10. Forcible sodomy.

11. Kidnapping.

12. Statutory rape in the first degree.

13. Child abuse.

14. Child kidnapping.

B. Recording custodial interrogations is NOT required in the following circumstances:

1. Situations in which a person voluntarily agrees to meet with a member.

2. Detention that has not risen to the level of an arrest.

3. Routine arrest-processing questions.

4. Questioning pursuant to the completion of an Alcohol Influence Report.

5. Questioning during the transportation of a suspect.

6. When the suspect requests the interrogation not be recorded 
7. Interrogation occurring outside the state.

8. During exigent public safety circumstances that prevent recording.

9. When a suspect makes spontaneous, utterances.

10. When recording equipment is not available.

C. Recordings of interrogations may be conducted with or without the knowledge or consent of the suspect.

